MEMORANDUM OF UNDERSTANDING
BETWEEN THE GOVERNMENT OF ROMANIA AND THE GOVERNMENT
OF THE REPUBLIC OF HUNGARY CONCERNING THE LAW ON
HUNGARIANS LIVING IN NEIGHBOURING COUNTRIES AND ISSUES OF
BILATERAL CO-OPERATION

The Government of Romania and the Government of the Republic of Hungary, hereinafter
referred to as “the Parties”,

Guided by a joint effort to strengthen their bilateral relations in the spirit of mutual
understanding and good-neighbourly co-operation,

Bearing in mind the provisions of the European and international documents in the field of
the protection of the rights of persons belonging to national minorities,

Guided by the provisions of the Venice Commission’s report on the preferential treatment
of national minorities by their kin States, setting forth the conditions in which the
involvement of the kin State is legitimate, as the respect of the territorial sovereignty, pacta
sunt servanda, the principle of good neighbourliness, respect of human rights and
fundamental freedoms, in particular the principle of non-discrimination,

Taking into account the Statement of the High Commissioner on National Minorities of the
OSCE and, also, the position of the European Commission concerning the Law on
Hungarians Living in Neighbouring Countries, who invited the States concerned to reach a
bilateral understanding respectful of the current European standards,

In accordance with the Treaty on understanding, co-operation and good-neighbourliness
between Romania and the Republic of Hungary, in particular the provisions concerning the
protection of the rights of persons belonging to national minorities, acknowledging that
providing effective equality in rights and chances for the national minorities living in their
respective countries and creating conditions for them to prosper in their land of birth,
constitute an indispensable contribution to the stability of the region and to the creation of
a future Europe, based on values as cultural and linguistic diversity and tolerance,

Reiterating their strong will to maintain the rhythm of development of bilateral economic
relations and decided to give stronger impetus for the increasing of commercial exchanges
between their States,

With a view to the 2002 Prague Summit and welcoming the progress of Romania in
meeting the accession criteria, the Republic of Hungary supports the decision for Romania
to become a member of the North-Atlantic Treaty Organisation,

Reiterating their mutual permanent and substantial support for their integration with the
European Union,

Determined to solve all open issues on their agenda and further their co-operation;

Have agreed as follows:



I. Concerning the Law on Hungarians Living in Neighbouring Countries:

1. The present Agreement sets forth conditions of implementing the Law on Hungarians
Living in Neighbouring Countries with regard to the Romanian citizens.

2. All Romanian citizens, notwithstanding their ethnic origin, will enjoy the same conditions
and treatment in the field of employment on the basis of a work permit on the territory of
the Republic of Hungary. Work permits shall be issued under the general provisions on the
authorisation of employment of foreign citizens in Hungary. When work permits are issued
for a maximum of three months per calendar year, there is the possibility of their
prolongation and the Romanian citizens enjoy some facilities on the territory of the
Republic of Hungary, which are the following:

Romanian citizens working on the territory of the Republic of Hungary on the basis of any
type of contract of employment shall have the right to apply to the public benefit
organisation established for this purpose for the reimbursement of the costs of self-pay
health care services in advance.

By exchange of letters in the first week of January 2002, the Parties shall include
amendments also in the Agreement on seasonal workers. These amendments shall
concern supplementary advantages reciprocally granted in case the work permit is issued
only for three months (and not for six months as provided in the Agreement on seasonal
workers). A mutual obligation of non-discrimination on ethnic criteria during the
implementation of the Agreement shall be also included.

3. The Romanian citizens of non-Hungarian ethnic identity shall not be granted any
certificate and shall not be entitled to any benefits set forth by the Law on Hungarians
Living in Neighbouring Countries.

4. The entire procedure of granting the certificate (receiving of applications, issue,
forwarding) shall primarily take place on the territory of the Republic of Hungary in the
county public administration established by the Hungarian authorities and respectively at
the Office of the Ministry of Interior, and at the Hungarian diplomatic missions.

5. The Hungarian representative organisations or other entity on the territory of Romania
shall not issue any recommendations concerning the ethnic origin or other criteria.

The organisations or other entities on the territory of Romania can provide with information
with a legally non-binding character in the absence of formal supporting documents.

6. The administrative document which entitles to benefits, issued by the Hungarian
authorities, shall be named “Hungarian Certificate”.

7. The certificate shall contain only the strictly necessary personal data and the entitlement
to benefits (name, forename, citizenship, country of residence etc.) and shall include no
reference to the ethnic origin/identity.

8. The compulsory criteria on which certificates are granted shall be the following:

— Relevant application,

— Free declaration of the person of belonging to the Hungarian minority in the State of
citizenship, founding on his/her Hungarian ethnic identity,

— Knowledge of the Hungarian language, or



— The person should have declared himself/herself in the State of citizenship to have
Hungarian ethnic identity, or

— Optionally, the person should either belong to a Hungarian representative organisation
(notably membership of the UDMR), or be registered as ethnic Hungarian in a church.

9. The Parties shall start the negotiations in the frame of the Committee on national
minorities of the Intergovernmental Romanian—Hungarian Commission of an Agreement
on the preferential treatment of the Romanian minority on the territory of the Republic of
Hungary and of the Hungarian minority on the territory of Romania, in order to preserve
their cultural identity in accordance with the provisions of the international documents, the
Venice Commission’s report, the guidelines of the OSCE High Commissioner on National
Minorities.

10. The Republic of Hungary shall not grant any kind of support to Hungarian political
organisations of Romania unless previously informing the Romanian authorities and
obtaining their consent.

11. On the basis of common experiences of the Parties, the Government of the Republic of
Hungary shall initiate the review and the necessary amendments of the Law on
Hungarians Living in Neighbouring Countries in six months after the signature of this
Memorandum of Understanding. By the 1st of January 2002, the authorities of the
Republic of Hungary shall take the necessary measures in order to implement the
provisions of the present Agreement by means of norms of application and shall further on
take also into account the recommendations of the Committee on national minorities which
shall further on examine the questions concerning the Law on Hungarians Living in
Neighbouring Countries.

Il. Concerning their bilateral relations:

1. On the occasion of the anniversary of 5 years of active partnership between Romania
and the Republic of Hungary, the Parties shall convoke a special session of the Joint
Intergovernmental Commission. In order to work out a plan to make concrete steps
forward in their bilateral co-operation, Parties will, in the Committees of the Romanian-
Hungarian Intergovernmental Joint Commission on Active Co-operation and Partnership
and at its plenary session scheduled for the first quarter of 2002, survey the full range of
the bilateral relations and make recommendations for measures to be taken.

2. In order to carry out the Recommendations made in the Protocol of the Committee on
national minorities of the Romanian-Hungarian Intergovernmental Joint Commission on
Active Co-operation and Partnership, signed at its 4th session on October 19, 2001, which
will be approved by the two Governments, who will take the necessary measures for
implementation.

3. The Parties give priority to the development of railway and road system connecting the
two countries and to the enlargement of the border crossing infrastructure program linked
to it.

4. The Parties will start talks with a view to elaborate the operational modalities of a future
Joint Financial Fund designed to guarantee the investments of their small and medium
size enterprises in the other country respectively.



5. In the field of the Euro-Atlantic integration process the Parties will share their relevant
experiences.

6. The Parties express their interest to take all the necessary measures in order to
modernise and develop their bilateral legal framework.

[Quelle: http://www.gov.ro/engleza/index.html]



